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Subject to certaln restrictions, Section 119 of the
Superfund Amendments and Reauthorization Act of 1986 (SARA)
authorizes the Environmental Protection Agency (EPA)Ll to provide
indemnification? to response action contractors (RACs) working at
Superfund sites for States, potentially responsible parties
(PRPs}, and EPA (including RACs working for the U.S. Army Corps).

. 1 Under Executive Order 12580, the President has also
authorized other Federal agencies to indemnify RACs working for
those agencies,

2 nindemnification" is an agreement whereby one party
agrees to reimburse a second party for losses (in this case
liability losses) suffered by the second party.
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Al

of Engineqig at BPA-lead sites)3 The purpose of this memo is to
describe how BEPA may provide indemnification to RACs using

. Section 119 authority.

—

Background

Response action contractors have traditionally relied aon
commercial liability insurance or indemnification to sufficiently
offset their potential liability risks from participation in the
Superfund program. During the Superfund reauthorization debate,
the RAC community identified several factors which, the RACs
contended, impaired their ability to adequately offset risk.
These.  factors included:

o Potential subjection to strict, joint and several liability
under Superfund and under some state laws; and

o] Inability of the commercial liability insurance market to
provide liability insurance coverage to RACs involved in the
Superfund cleanup program that is both adeguate and '
affordable,

Prior to the reauthorization of CERCLA, EPA provided
indemnification to RACs working for EPA through contract
authority implementing CERCLA, EPA took this step in -order to
retain qualified contractors, given the absence of pollution
liability insurance coverage. Under this old indemnification
agreement, the Federal government indemnified RACS above an
initial $1 million for third party liabilities and defense
expenses. The indemnification agreement was void in cases of
gross negligence or willful misconduct.

3 SARA Section 1l19(e){2) defines "response action
contractor™ as:

a. any person who enters into a response action contract (which
is defined in part as any written contract or agreement to
provide any CERCLA removal or remedial action at a facility
‘listed on the NPL, or to provide any ancillary services
related to such response) with respect to any release or
threatened release of a hazardous substance or pollutant or
contaminant from a facility and is carrying out such a
contract; and

-b. any person retained or hired by the person who enters into a

response action contract, to provide any services related to
a response action; and

c. any person, public or nonprofit private entity, conducting a
field demonstration pursuant to SARA Section 311l(b) (i.e.,
the "Alternative or Innovative Treatment Technology Research
and Demenstration Program").
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t 119 of SARA responds to many of the concerns of the
RAC commuffty by:

c Establishing-a standard of negligehce for actions brought
againgt RACs under Federal 1aw;4

(o} Authorizing EPA to provide to RACs, on a discretionary
basis, limited indemnification against pollution liability
arising from RAC negligence; and

Q Providing express statutory authority for indemnification
and a funding mechanisn.

The approach taken in Section 119 provisions is baszed on the
following key points: .

o A FPederal liability standard of negligence, combined with
RAC indemnification which is subiject to limits and
deductibles, provides adequate performance inceantives for
RACS working in the Superfund program;

o] RAC indemnification provides an adequate substitute for

insgrance:
o] Discretionary indemnification is an interim vehicle that

will keep the Superfund program operative until the
insurance industry returns to the RAC liability insurance
market; and

e] Discretionary indemnification does not create a Federally
intrusive insurance program that interferes with private
sector efforts to develop RAC liability insurance coverage,

4 The Pederal standard of negligence under Section 119
applies only to Pederal law. It does not preclude States from
applying their own statutory law or common law liability
standards, which may in some cases be strict liability. Response
action contractors sued in Federal courts are under a "standard
of care" defined by Federal law as negligence., However, if an
action is brought under state law, a strict liability standard
could apply. :
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EPA Task !oiii on RAC Indemnification

To avoid program delays, a Task Force was established to
determine how -BPA will provide indemnification to. RACs working in
the Superfund program. The Task Force is composed of
representatives from EPA's Office of Waste Programs Enforcement
(OWPE), Office of Emergency and Remedial Response (OERR), Office
of Solid Waste (OSW), Office of General Counsel (0GC), Office of
the Comptroller (0C), Office of Administration (QA), and the U.S.
Army Corps of Engineers. The primary goals of the Task Porce are
to: ,

o  Establish an EPA RAC indemnification program;

o] Develop Section 119 RAC final indemnification guidelines and
-regulations;

o) Ensure a forum for adegquate public comment on RAC
indemnification; and

o Promote private sector provision of RAC pollution liability
insurance in the future by providing technical assistance to
the insurance industry.’

The Task Porce will attempt to reach these goals by
producing several work products that: (1) carefully analyze and
estimate the potential pollution liability risk to which RACsS are
exposed by participating in the Superfund cleanup program; {(2)
determine what the final EPA indemnification terms and conditions
will be; (3) prepare the Agency for implementing an interim RAC
indemnification program; and (4) develop the Section 119
regulations.

Interim EPA Indemnification Guidelines

SARA Section 119 now provides EPA's sole authority to extend
indemnification to RACS working in the Superfund program.
Delegation of authority from the President authorizing EPA to use
Section 119 provisions was issued through Executive QOrder 12580
on January 26, 1987. The delegation authorizes EPA to use
Section 119 indemnification authority from the date of enactment
(DOE) of SARA. Consequently, EPA must adhere to Section 119
" provisions from SARA DOE (October 17, 1986).

Section 119{(c)(7) requires that EPA promulgate regulations
for carrying out indemnification provisions and, prior to
promulgation of the regulations, develop guidelines to carry out
use of Section 119 indemnification authority. Because of the
complexity of the issues, EPA is proceeding deliberately in
establishing these guidelines and is seeking substantial public
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comment., fﬂﬁinwhile, EPA is providing contractors with Section
119 coveragw on an interim basis, using procedures outlined in
this memorandum. Ultimately, this coverage will be amended to
reflect guidapnce and regqulations that will be developed in
conformance with Section 119 requirements.

A3 further described in this memorandum, authorization to
provide indemnification will be made by OSWER with concurrence
from the Office of the Comptroller (OC). Authorization to
indemnify will be made upon receipt of a recommendation from the
Task Force. The 0OC will provide concurrence (or non-concurrence) -
with recommendations to indemnify within seven calendar days of
receipt of a recommendation. Execution of indemnity agreements
will be made by appropriate Agdency administrative offices.

- Section 1l19(c)(4) mandates that RACs must meet the following
requirements before they can receive Federal indemnification for
potential pollution liabjility associated with Superfund response
action activities:

c The RAC must make diligent efforts to obtain insurance
coverage from non-Federal sources to cover pollution
liability; and

o In the case of a RAC contract covering more than one
facility, the RAC agrees to continue to make such diligent
efforts each time the RAC begins work under the contract at
a new facility.

Section 119(c)(4) also requires that the following
circumstances must exist before a RAC can receive Federal
indemnification for potential pollution liability associated with
Superfund response action activities:

Q At the time the response actlon contract ig entered into,
insurance is not available, at a "fair and reasonable
price", in sufficient guantity to offset potential RAC
pollution liability risk; and

o] Adequate insurance to cover such liabllity is not generally
available at the time the response action contract is
entered into.

In future guidance (i.e., the guidance which is to be

- published for public comment), EPA plans to include guidelines
for determining whether insurance is "generally available™ or is
"fairly and reasonably priced". PFor the purpose of this interim
guidance, EPA has determined, based on information currently
available, that Superfund RACs are unable to obtain reasonably
priced pollution liability insurance. Therefore, RACs are .
eligible to receive indemnification under Section 119 from DOE of
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SARA. Howeigk, EPA will require that RACs seeking Pederal
indemnification meet the following requirements:

o

Within 30-days of signing an indemnification agreement with
EPA, RACs must submit  to EPA (or to the appropriate State
Contracting Officer}) written documentation concerning the
efforts they have made to date to secure pollution liability
insurance coverage (e.g., & RAC could submit a written
statemept from an insurance broker stating that the RAC has

- attempted to secure pollution liability coverage from

insurance carriers in the past six months).

If the RAC has secured pollution liability coverage,.it must
submit to EPA {or to the State Contracting Officer) a copy
of the policy and declaration page; and

Every twelve months (or more frequently, if EPA determines
that there has been a significant change in circumstances
concerning the availability of pollution liability '
insurance) the RAC must submit to EPA {(or to the State
Contracting Officer) written documentation addressing the
additional efforts the RAC has made to secure pollution
liability insurance coverage including:

- Copies of applications submitted to three known
- underwriters of pollution liability insurance;

- If pollution liability coverage was denied by an
underwriter, a summary of the reasons why such coverage
was denied;

- A status report of any pollution liability insurance
obtained. The report would include: 1) type of
coverage; 2) premium charged; 3} limits of coverage; 4)
deductible levels, and any other major terms and
conditions of the insurance coverage. A copy of the
actual policy and declaration page could be provided in
lieu of a written status report;

- If pollution liability coverage was offered by an
underwriter, but not accepted by the RAC, a report on
the insurance offered ({(such as the "status report"”
required above), and a summary of the reascns why such
coverage was not accepted; and

- A status report concerning the alternative pollution:
liability risk transfer mechanisms the RAC has pursued
other than commercial pollution liability insurance
(e.g., risk retention groups, purchasing groups,
association captives). '
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Thiaﬁiﬁ!ormation should be forwarded to the appropriate EPA
official (@¥ State Contracting Officer). This information will
be reviewed by the Task Force as needed.

As required under the interim guidelines listed above, EPA
expects RACS to demonstrate the extent to which they have
attempted to secure pollution liability insurance coverage., EPA
~also expects that RACs will continue to monitor the market for
pollution liability insurance, and continue to seek and secure
such insurance coverage (however limited) from commercial
insurance carriers or through alternative risk transfer .
mechanisms (e.g., self-insurance pools).

Indemnification of RACs Working for EPA

Pre-SARA indemnification terms will apply to work performed
at a gsite after the date of enactment (DOE) of SARA if response
work at the site was initiated under an EPA contract prior to the
DOE of SARA, '

EPA will enter into new indemnification agreements (See
Attachment A), subject to Section 119 authority, with:

o RACS who are currently working under contract with EPA, for
work they will initiate at a new site after DOE of SARA; and

o] RACs receiving new contracts (or new cooperative agreements,
in the case of Site Demonstration projects) with EPA after
DOE of SARA for Superfund response action activities.

RACs currently under contract with EPA have been alerted to
the changes that will be forthcoming to their indemnification
agreements with EPA., EPA headquarters personnel in the
Procurement and Contracts Management Division of the Office of
Administration have been trained on the use of Section 119 and,
with the assistance of the Task Force, will administer Section
119 indemnification interim procedures for EPA contractors,
Requests for indemnification of EPA contractors will be subject
to the approval of OSWER and concurrence of OC,
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Indenni!icaﬁion of BACe Working for States

Sectiéi.IIB(c)lz) authorizes the indemnification of RACs
working for States or political subdivisions of States (pursuant
to a Section 104{(d){l) agreement with EPA) for new work initiated
at Superfund sites from DOE of SARA. EPA may indemnify RACs
performing response action activities for a State at a State-lead
Superfund site after DOE of SARA. EPA will offer indemnification
to RACs working for a State only if:

0 The RAC'S response action is part of new site work initiated
at a Superfund site after DOE of SARA and it is related
directly to cleanup of the gite;

o RACs working for a State must meet all of the circumstances
and issuance requirements set forth by Section 1l19(c)(4), as
listed above; and

0 RACs working for a State must meet all of EPA's interim
- guideline requirements, as listed previously on pages five
and six. )

EPA will not offer indemnification to RACs for site work they
performed for States prior to DOE of SARA. Any EPA
indemnification provided to a RAC(s) working for a State(s) will
be subiect to limits, deductibles, and other restrictions as
required by Section 119(c)(5).

Until EPA issues final guidance and regqulations, all
requests for EPA indemnification of a RAC working for a State at
a Superfund site will be processed via the Task Force. States
should submit requests to both the Indemnification Task Force,
¢/o0 Director, Office of Emergency and Remedial Response (OERR),
and to the Regional Superfund Branch Chief, Requests should
identify the Regional Site Coordinator and State contact, and
should .include pertinent information regarding Section 1l19(c) (4)
regquirements as discussed previously. If the Task Force
recommends approval of the indemnification request, the Office of
the Comptroller will provide concurrence {or non-concurrence)
within seven calendar days of receipt of the recommendation.
Final approval for EPA indemnification of a State RAC will be
made by the Director of the Office of Emergency and Remedial
Response, 1If approval is authorized, then the Grants
Administration Division will implement the appraoval through a
- special condition to be included in the State/EPA cooperative
agreement {(See Attachment A).
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Indelnitiééélon of RACs vorkinq_for Other Pederal Agencies

Section 119%{¢c})(2) authorizes the indemnification of RACs
working for ather Federal agencies at Superfund sites from DOE of
SARA. A delegation of authority from the President authdérizing
other Federal Agencies to use Section 119 provisions was issued
on January 26, 1987. Other Federal agencies follow all EPA.
guidance and regulations with respect to Section l19. Other
Federal agencies that use Section 119 authority must provide
their own source of funds {e.g.,their agency appropriation) to.
pay all indemnification costs (e.g., claims and legal defense
costs). o

At some Superfund sites, the U.S. Army Corps of Engineers
manages response actions pursuant to an interagency agreement
with EPA, For Section 119 indemnification purposes, any RAC
working as a contractor for the Corps of Engineers at such sites
{and where, for remedial actions, the gite is listed on the NPL)
is considered to be working for EPA rather than for some "other
Federal agency". EPA will offer the same indemnification to
contractors procured by the Corps of Engineers that it offers to
contractors procured by EPA,

Indemanification of RACs Working for PRPs

~

Under Section 119%(c){2) authority, EPA can, in limited
circumstances and subject to strict financial tests, indemnify
RACs performing response action activities for PRPs subiject to a
consent order or decree at Superfund sites after DOE of SARA.
EPA will use its authority to indemnify RACs working for PRPs
only in extremely limited cases, e.g., where EPA indemnification
of the PRP RAC is the solution of last resort. EPA will offer
indemnification to RACs working for PRPs only if:

o The PRPs are unable to provide adequate indemnification, and
as a result, are unable to obtain the services of a
gqualified RAC;

o] The RAC's response action is part of new site work initiated
at a Superfund site after DOE of SARA, and the action is
related specifically to the cleanup of the site;

o] RACs working for PRPs meet all of the issuance requirements
set forth by Section 119(c)(4);

o The circumstances set forth in Section 119(c) (4) exist; and

o RACs working for PRPs meet all of EPA's interim guideline

requirements.
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EPA #§)l not offer indemnification to RACs for work
performed - Jgtr PRPs prior to DOE of SARA, nor for any PRP RAC
response &€¥ivity that is not related specifically to a remedy at
a Superfundisite. -

Further, Section 119(c)(5)(C) of SARA requires that, before
EPA can enter into an indemnification agreement with a RAC
performing work under contract with a PRP(s8) at a Superfund
site(s), EPA must determine the amount which the PRP(s) is able
to indemnify the RAC. In making such a determination, EPA shall
take into account the total net assets and resources of the
PRP(s) with respect to the facility at the time of such
determinations. If EPA determines that the amount which the
PRP(s) 1s able to indemnify the RAC is inadeguate, then EPA may
enter into an indemnification agreement with the RAC to meet the
anticipated shortfall. EPA will consider the combined
capabilities of all the PRPs at a site to determine whether, as a
group, they are capable of providing adequate coverage. In
general, the Agency expects to use this provision only in cases
where PRPs are small firms with few assets. Therefore, Regions
should not make requests for Federal indemnification where PRPs-
‘are large corporations with substantial assets or where the PRPs,
as a group, have substantial assets. As a result, EPA does not
expect requests for Pederal indemnification to become an integral
part of settlement negotiations.

EPA plans to provide additional guidance in the future
concerning the determinations that need to be made as a
prerequisite to indemnifying RACs working for PRPs (such as
defining "net assgets and resources" of the PRPs, and whether the
PRPs are "unable to provide adequate indemnification"). 0Until
EPA distributes this guidance, all such determinations will he
made by the Task Force,. .

, EPA indemnification of a RAC working for a PRP is a measure
of last resort. If EPA does provide indemnification in these
cases, the consent decree {(or order) should specify terms and
conditions, using the model EPA indemnification agreement for
RACs vworking for PRPs shown in Attachment A, If EPA enters into
an indemnification agreement with a RAC working for a PRP(s), the
RAC must:

o Retain financial fesponsibility‘for a deductible amount if
commercial pollution liability insurance is unavailable or
unreasonably priced; and

o} Exhaust all administrative, judicial, and common’ law claims
for indemnification against all PRPg participating in the
cleanup of the facility before EPA can pay a claim. ’
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I a BAC has received partial indemnification from a PRP{(s),
EPA may al#P provide indemnification in cases where the PRP
indemnification is deemed insufficient, and in mixed funding
cases. EPA“may provide indemnification above the PRP
indemnification. The congent decree should specify the terms and
conditions using the model EPA indemnification agreement shown in
Attachment A,

All requests for EPA indemnification of a RAC working for a
PRP(s) at a Superfund site should be submitted to both the
Indemnification Task Force, c/0 Director, QOffice of Waste
Programs Enforcement (OWPE), and to the Regicnal Superfund
Enforcement Branch Chief. Please identify the Regional Site
Coordinator and the Regional Counsel's Site Representative.
Include pertinent information regarding the number of PRPs,
financial profile of the PRPs, type of work to be performed,
etc., such that the Task Force can make determinations per
Section 119(c)(4) and Section 119(c)(5).

Upon determining that a RAC meets all of the circumstances
and requirements set forth in Section 119 and in EPA interim
guidelines, the Task Force will evaluate an amount to which the
PRP(s) is able to indemnify the RAC and an amount to which EPA
will indemnify the RAC in excess of the PRP indemnification
amount. Any EPA indemnification provided to a RAC(s) working for
PRP(s) will be subject to limits, deductibles, and other
limitations as required by Section 119{(¢})(5). If the Task Force
recommends approval of the indemnification request, the Office of
the Comptroller will provide concurrence (0or non-concurrence)
within seven calendar days of receipt of the recommendation.
Final approval for EPA indemnification of a PRP RAC will be made
by the Director of OWPE.

RACS Working for PRPs Without EPA Indemnification

Those RACs working for PRPs at Superfund sites who do not
receive -indemnification from EPA may either receive no
indemnification at all, or may receive indemnification from PRPs
only. For those RACs working with no indemnification, PRPs
should demonstrate that the RAC is qualified tc perform the work
" adequately, hag sufficient financial capability to complete the
projected work, and demonstrates financial responsibility for
potential third party liability costs. This can be ensured
through a combination of adequate competition in the contract
- procurement process and a demonstration of financial
responsibility. Such a demonstration can consist of purchase of
.performance bonds, letters of credit, insurance, maintenance of a
trust fund, etc. A consent decree should specify the ‘
aforementioned, . )
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For th@se RACs receiving indemnification from PRPs only (and
where EPA &#ms the indemnification to be adequate), RACs should
be qualified to perform work adequately. This can be ensured
through a combination of adequate competition in the contract
Procurement process, and through a demonstration of financial
responsibility. The PRP indemnification is sufficient
demonstration of financial responsibility; therefore, performance
bonds, letters of credit, etc., are not required, The consent
decree should specify the aforementioned as well as the '
indemnification terms and conditions.

Publicly Owned Treatment Works

Section 119{(c)(5) (D) specifically prohibits EPA from
indemnifying an owner or operator of a facility regulated under
the Solid Waste Disposal Act. Therefore, publicly owned
treatment works subject to permit-by-rule provisions cannot be
indemnified (nor can any other permit-by-rule facility, such as
an underground injection facility). The intent of this provision
is to prohibit EPA from offering indemnification to off-site
treaters or disposers of Superfund hazardous waste. Therefore,

while POTWs not subject to RCRA regulation {i.e., POTWs without a

permit-by~rule) are not explicitly prohibited from EPA
indemnification authority under Section 119, the Agency has
determined that an extension of indemnification authority to any
POTW would not be consistent with Congressional intent in Section
119, Therefore, EPA will not provide indemnification to POTWS
under Section 119 authority.

Summar

This memorandum describes the current Federal
indemnification provisions for response action contractors
working in the Superfund program as provided in Section 119 of
SARA. The statute gives the Federal government the discretionary"
authority to indemnify RACs for liability arising out of
negligence, Acts of gross negligence and willful misconduct are
expressly excluded from the indemnity provision. The Section 119
indemnity provision does not preempt the rights of States to
enforce a standard of strict liability.

Pederal indemnification is meant to be an interim vehicle
which will keep the Superfund program operative until the
‘insurance industry returns to the market. It is not intended to
create a Federally intrusive program that will interfere with
private sector efforts to develop RAC liability insurance
coverage.
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. Please direct all questions and comments to Robert Mason at
FTS 382-4015 or Tom Gillis at FTS 382-4524

Attachments
A, Model Indemnification Agreements
B. CERCLA (as amended) Section 119

¢c: Administrator
Deputy Administrator
General Counsel
Regional Grants Office, Regions I-X
Regional Financial Management Office, Regions I-X
Regional Superfund Branch Chiefs, Regions I-X



Attachment A

MODEL INDEMNIFICATION AGREEMENTS



This attpchment contains model EPA indemnification
dgreements !g%;nae by EPA, States, and PRPs when RACS 3seek
indemnificat from EPA. Any deviation from the model language
must be approved by the EPA Indemnification Task Force. Four
models are attached:

2

I. Model EPA/RAC Indemnlflcation Agreement :

IT. Model! State Cooperative Agreement Indemnif1catxon Special
Condition

III, Model EPA/RAC Indemnification Agreement for RACS under:
Contract with PRPs

IV. Model EPA/ SITES Program Technology Vendor. Indemnxfication
Agreement
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MODEL EPA/RAC INDEMNIFICATION AGREEMENT
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B

~d

H, Insurané:f-- Liability to Third Persons --
Commercial Organizations
(EPAAR 15527.228-70) (ARR 1984) (with deviation)

{a) This Clause H will be modified by the .
mutual agreement of the parties hereto within 180 days of the
EPA's promulgation of final gquidelines for carrying out the
provisions of Section 119 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended
(CERCLA). .

(b} The Contractor shall procure and maintain such ,
insurance as is required by law or regulation, including that
required by FAR Part 28, in effect as of the date of execution of
this contract, and any such insurance as the Contracting officer
may, from time to time, require with respect to performance of
this contract.

(c) At a minimum, the Contractor shall procure and maintain
the following types of insurance,

(1) Workmen's compensation and occupational disease
insurance in amounts to satisfy State law;

(2) Employer's liability insurance in the minimum amount of
$§100,000 per occurrence;

(3) Comprehensive general liability insurance for bodily
injury, death or loss of or damage to property of third persons
in the minimum amount of $1,000,000 per occurrence;

{4) When vessels are used in the performance of the
contract, vessel collision liability and indemnity liability
insurance in such amounts as the Contracting Officer may require
or approve: provided, that the Contractor may, with the approval
of the Contracting Officer, maintain a self-insurance program.
All insurance required pursuant to the provisions of this
paragraph shall be in such form and for such periods of time as
the Contracting Officer may, from time to time, require or
approve and with insurers approved by the Contracting Officer.

{d} The Contractor further agrees that it will make
diligent efforts throughout contract performance in accordance
with EPA guidelines to obtain adequate pcllution liability
insurance. ‘

{e) The Contractor agrees, to the extent and in the manner
required by the Contracting Officer, to submit for the approval
of the Contracting Officer all insurance maintained by the
Conkractor in connection with the performance of this contract
and for which the Contractor seeks reimbursement hereunder. The



Contractor's submission shall include documentation demonstrating
its diligent efforts to obtain pollution liability insurance.

{(f) The Contractor shall be reimbursed, for the portion
allocable to this contract, the reasonable cost of insurance
{including reserves for self-insurance) as required or approved
pursuant to the provisions of this contract clause.

{(g){l) Pursuant to Section 119 of CERCLA, the EPA will hold
harmless and indemnify the Contractor against any liability _
{including the expenses of litigation or settlement) for
negligence arising out of the Contractor's performance under this
contract in carrying out response action activities. Such
indemnification shall apply only to liability not compensated by
insurance or otherwise and shall apply only tg liability which
results from a release of any hazardous substance or pollutant or
contaminant if such release arises out of the response action
activities of this contract, Further, any liability within the
deductible amounts of the Contractor's insurance will not be
covered under this contract clause H .

(2) For purposes of this clause (g), if the Contracting
Officer has determined that the insurance identified in paragraph
(d) is not available at a reasonable cost, the Government will
hold harmless and indemnify the Contractor for liability to the
extent such liability exceeds $100,000.00.

(3) The Contractor shall not be reimbursed for liabilities
. as defined in (g) lincluding the expenses of litigation or
settlement) that were caused by the conduct ¢f the Contractor
(including any conduct of its directors, managers, staff,
representatives or employees) which was grossly negligent,
constituted intentional misconduct, or demonstrated a lack of
good faith. Further, the Contractor shall not be indemnified for
liability arising under strict tort liability, or any other basis
of liability other than negligence.

{(h) The Government may discharge its liability under this
contract clause by making payments directly to the Contractor or
directly to parties to whom the Contractor may be liable.

(iY With prior written approval of the Contracting Officer,
the Contractor may include in any subcontract under this contract
the same provisions in this clause whereby the Contractor shall
indemnify the subcontractor. Such a subcontract shall provide
the same rights and duties and the same provisions for notice,
furnishings of evidence or proof, and the like, between the
Contractor and the subcontractor as are established by this
clause. Similar indemnification may be provided for
subcontractors at any time upon the same terms and conditions.
Subcontracts providing for indemnification within the purview of
this contract clause shall provide for prompt notification to the



et
Contractor which is covered by this contract clause, and shall
entitle the Government, at its election, to control, or assist in
the settlement or defense of any such claim or action. The-
Government will indemnify the Contractor with respect to his
obligation to subcontractors under such subcontract provisions, -
The Government may discharge its obligations under this paragraph

by making payments directly to subcontractors or to parties to
whom the subcontractors may be liable.

{j) If insurance coverage required or approved by the
Contracting Officer is reduced without the Contracting Officer's
approval, the liability of the Government under this contract
clause will not be increased by reason of such reduction.

{k} The Contractor shall:

(1) Promptly notify the Contracting Officer of any claim or
action against the Contractor or any subcontractor which
reasonably may be expected to involve indemnification under this
contract clause;

(2) Furnish evidence or proof of any claim covered by this
contract clause in the manner and form required by the
Government; and

(3) Immediately furnish the Government copies of all
pertinent papers received by the Contractor. The Government may
direct, control, or assist the settlement or defense of any such
claim or action. The Contractor shall comply with the
Government's directions, and execute any authorizations required
in regard to such settlement or defense.

{l) Reimbursement for any liabilities under this contract
clause will not exceed appropriations available from CERCLA's
Hazardous Substance Superfund (except to the extent that Congress
may make appropriations to specifically fund any deficiencies) at
the time .such liabilities are represented by final judgments or
by settlements approved in writing by the Government.



II

MODEL STATE COOPERATIVE AGREEMENT

INDEMNIFICATION SPECIAL CONDITIOﬁ



EPA INDEMNIPREATION

EPA will provid® indemnification pursuant to Section 119 of,
CERCLA, as amended, to contractors carrying out response actions
under this agreement provided that the State certifies to EPA
that: . 3

1. The contracts awarded under this agreement are defined in
section 119(e) of CERCLA, as amended;

2. The contracts awarded under this agreement include the '
following clause that exclusively governs EPA
indemnification:

(see attached clause)

3. At the end of each calendar year and at the end of each
project period, all statements and materials related to
pollution liability insurance submitted by the Contractors
to the State Contracting Officer will be transferred to EPA.



Attachment

Ry -

R

{l) Pursuant to Section 1ll9 of CERCLA, the EPA will hold
harmless and indemnify the Gontractor against any third party
liability (including the expenses of litigation or settlement)
for negligence arising out of the Contractor's performance under
this contract in carrying out response action activities. Such
indemnification shall apply only to liability not compensated by
insurance or otherwise and shall apply only to liability which
results from a release of any hazardous substance or pollutant or
contaminant if such release arises out of the response action
activities of this contract. Purther, any liability within the
deductible amounts of the Contractor's insurance required by this
contract will not be covered by this clause. This Clause will be
modified by the mutual agreement of the parties hereto within 180
days of the EPA's promulgation of final guidelines for carrying
out the provisions of Secticn 119 (CERCLA).

f{A} The Contracteor shall submit to the State Contracting
Officer within 30 days of award a written statement
from an insurance broker stating that the Contractor
has attempted to secure pollution liability coverage
from insurance carriers in the past six months;

(B) If the Contractor has secured pollution liability
coverage, it must submit a copy of the policy and
declaration page to the State Contracting Qfficer; and

(C) Every twelve months, or as directed by the EPA, the
Contractor shall submit to the State Contracting
Qfficer written documentation of the additional efforts
made by the contractor to secure pollution liability
insurance coverage, including:

o] Copies of applications to three known underwriters
of pollution liability insurance;

© A status report of any pollution liability
insurance obtained, to include type of coverage,
premium charged, limits of coverage, deductibles
and major terms and conditions of coverage (e.g.,
a copy of the actual declaration page could be
provided in lieu of a status report);:

C o If pollution liability coverage was offered by an
underwriter, but not accepted by the RAC, a report
on the insurance offered (such as the "status
report" required above), and a summary of the
reasons why such coverage was not accepted;

o If pollution liability coverage was rejected by
the underwriter, a summary of the reasons why such
. coverage was denied; and
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’Q’A_status report on what alternative pollution

Tiability risk transfer mechanisms the contractor
has pursued other than commercial pollution
liability insurance (e.g., captives, létters of
credit, group purchasing of insurance, etc.).

o)

(2) For purposes of this clause, the EPA will hold harmless
and indemnify the Contractor for liability described herein to
the extent such liability exceeds $100,000.00.

{3} The Contractor shall not be reimbursed for liabilities
as defined herein (including the expenses of litigation or
settlement) that were caused by the conduct of the Contractor
(including any conduct of its directors, managers, staff,
representatives or employees) which was grossly negligent,
constituted intentional misconduct, or demonstrated a lack of
good faith. Further, the Contractor shall not be indemnified for
liability arising under strict tort liability, or any other basis
of liability other than negligence.

(4) The EPA may discharge its liability under this contract.
clause by making payments directly to the Contractor or directly
to parties to whom the Contractor may be liable,.

(5) With prior written approval of the State Contracting
Officer, the Contractor may include in any subcontract under this
contract the same provisions in this clause whereby the
Contractor shall indemnify the subcontractor. Such a subcontract
shall provide the same rights and duties and the same provisions
for notice, furnishings of evidence or proof, and the like,
between the Contractor and the subcontractor as are established
by this clause, Similar indemnification may be provided for
subcontractors at any time upon the same terms and conditions.
Subcontracts providing for indemnification within the purview of
this contra¢t clause shall provide for prompt notification to the
Contractor which is covered by this contract clause, and shall
entitle the BPA, at its election, to control, or assist in the
settlement or defense of any such claim or action. The EPA will
indemnify the Contractor with respect to his obligation to
subcontractors under such subcontract provisions. The EPA may
discharge its cobligations under this paragraph by making payments
directly to subcontractors or to parties to whom the
subcontractors may be liable.

(6) If insurance coverage required or approved by the State
Contracting Officer is reduced without the State Contracting
Officer's approval, the liability of the EPA under this contract
clause will not be increased by reason of such reduction.

(7) The Contractor shall:
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o - Promptly notify the Assistant Administrator,
OSWER, EPA of any claim or action against the
Contractor or any subcontractor which reasonably
may be expected to involve 1ndemnif1cat1on under
this contract clause.

o Furnish evidence or proof of any claim covered by
this contract clause in the manner and form
required by the EPA.

Q Immediately furnish the EPA coupies of all
pertinent papers received by the Contractor. The
EPA may direct, control, or assigst the settlement
or defense of any such claim or action. The
Contractor shall comply with the EPA's directions,
and execute any authorizations required in regard
to such settlement or defense.

0 Submit any disagreements concerning EPA
indemnification to the Assistant Administrator,
OSWER, EPA for resolution. Decision by the ‘
Assistant Admlnlstrator will constitute final
Agency action.

(8) Reimbursement for any liabilities under this contract
clause is available exclusively from the EPA and will not exceed
appropriations available from CERCLA's Hazardous Substance
Superfund (except to the extent that Congress may make
appropriations to specifically fund any deficiencies) at the time
such liabilities are represented by final judgement or by
settlements approved in writing by the EPA.

(9) Nothing in this clause shall be construed as an
indemnification agreement between the State and the Contractor.

(10) Nothing in this contract shall be construed to create,
either expressly or by implication, any contractual relationship
between EPA and the Contractor except as specifically provided in
this c¢lause. EPA is not authorized to represent or act on behalf
of the State in any manner relating to this contract and has no
responsibility with regard to the mutual obligations of the State
and the Contractor as provided herein.



III

MODEL EPA/RAC INDEMNIFICATION AGREEMENT

FOR RACS UNDER CONTRACT WITH PRPS



MODEL CLAUSES FOR PRP CONTRACTS

Sec., Pollution Liability Insurance and Contractor.
Indemnlflcatlon

A, Pollution Liability Insurance

(1) The Contractor shall obtain such pollution-liability

. insurance {(hereinafter insurance) as the EPA determines is
available at a fair and reasonable price at the time of contract
award. The cost of such insurance is an allowable contract cost.

{2) The Contractor shall report to EPA on its efforts to
obtain pollution liability insurance.

(A} Within 30 days of signing this agreement, the’
Contractor shall submit to the EPA a written statement
from an insurance broker stating that the Contractor
has attempted to secure pollution liability coverage
from insurance carriers in the past six months;

(B) 1If the Contractor has secured pollution liability
‘coverage, it must submit a copy of the policy and
declaration page to EPA; and

{C) Every twelve months, or as directed by the EPA, the
Contractor shall submit to the EPA written
documentation of the additional efforts made by the
contractor to secure pollutxon liability insurance
coverage including:

o Copies of applications to three known underwriters
of pollution liability insurance;

o A status report of any pollution liability
: insurance obtained, to include type of coverage,
premium charged, limits of coverage, deductibles
and major terms and conditions of coverage (e.g.,
a copy of the actual declaration page could be
provided in lieu of a status report):

o If pollution liability coverage was offered by an
underwriter, but not accepted by the RAC, a report
on the insurance offered (such as the "sgtatus
report" required above), and a summary of the
reasons why such coverade was not accepted;

o If pollution liability coverage was rejected by
the underwriter, a summary of the reasons why such
coverage was denied; and
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o ~#. A gtatus report on what alternative pollution
~ liability risk transfer mechanisms the contractor
fras pursued other than commercial pollution
liability insurance (e.g., captives, letters of
credit, group purchasing of insurance, etc.).

{3) If, during the period of this contract, EPA determines

- that insurance or additional insurance is available, the
contractor -shall obtain such insurance.

B. PRP Indemnification

[The following are minimum clauses. PRPs may include
additional, non-conflicting terms.]

(1) The PRPs will hold harmless and indemnify the Contractor
against any third party liability (inc¢luding the expense of
litigation or settlement) for negligence arising out of the
Contractor's performance of this contract in carrying out’
response actjon activities, Such indemnification shall apply
only to liability which results from a release of a hazardous
substance, pollutant, or contaminant if such release arises out
of the response action activities in this contract,
Indemnification under this paragraph will apply only to -liability
not compensated by insurance, not within the deductible amounts
of the Contractor's insurance in paragraph A, above, nor within
the deductible in paragraph D, below. Indemnification provided
under this paragraph shall not exceed $ (amount
determined by EPA).

(2) Any liability subject to indemnification shall be
presented first under this paragraph. .

(3) The PRPs are individually and collectively responsible
for the indemnification under this paragraph, unless otherwise
specifically provided within.

(4) If the PRPs fail to satisfy the indemnification claim
within 60 cays of its presentation, the Contractor will notify
the EPA of such failure,

C. EPA Indemnification

(1) Pursuant to Section 119 of the Comprehensive
Environmental Response, Compensation, and Liability Act Of 1980,
as amended {(CERCLA), the EPA will hold harmless and indemnify the
Contractor against any third party liability {including the
expenses of litigation or settlement) for negligence arising out
of the Contractor's performance under this contract in carrying
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{11) Nothing in this contract shall be construed to create,
either expressl® or by implication, any contractual relationship
between EPA and the Contractor except as specifically provided in
this section. EPA is not authorized to represent or act on ,
behalf of the (PRPsS) in any manner relating to this contract and
has no responsibility with regard to the mutual obligations of
the (PRPs) and the Contractor as provided herein.

D. Contractor Deductible

The Contractor shall pay the first $100,000.00 of any
liability subject to indemnification under this contract before
seekfng indemnification under paragraphs B and C, above.



Iv

MODEL EPA/ SITES PROGRAM TECHNOLOGY VENDOR

INDEMNIFICATION AGREEMENT



-

EPA Indemnifi%ition

-2

(1) Pursuant to Section 119 of CERCLA, the EPA will hold
harmless and indemnify the Recipient against any liability
{including the expenses of litigation or settlement) for
negligence arising out of the Recipient's performance unéder this
cooperative agreement in carrying out response action activities -
through the Superfund Innovative Technology Evaluation program
under Section 311(b) of CERCLA. Such indemnification shall apply
only to liability not compensated by insurance or otherwise and
shall apply only to liability which results from a release of any
hazardous substance or pollutant or contaminant if such release
arises out of the response action activities of this cooperative
agreement, Furthetr, any liability within the deductible amounts
of the Recipient's insurance will not be covered under this
clause, If the recipient has secured pollution liability
coverage, it must submit a copy of the policy and the declaration
page to EPA.

{2) Every twelve months, or as directed by the EPA, the
Recipient shall submit to the Contracting Officer written
documentation of the additional efforts made by the recipient to
secure pollution liability insurance coverage, including:

o] Copies of applications to three known underwriters
of pollution liability insurance;

o] A status report of any pollution liability
insurance obtained, to include type of coverage,
premium charged, limits of coverage, deductibles
and major terms and conditions of coverage (e.g.,
a copy of the actual declaration page could be
provided in lieu of a status report);

o If pollution liability coverage was rejected by
the underwriter, a summary of the reasons why such
coverage was denied; and

(3} Por purposes of this clause, the Government will hold
harmless and indemnify the Recipient for liability to the extent
such liability exceeds $100,000.00. '

(4) The Recipient shall not be reimbursed for liabilities
as defined herein (including the expenses of litigation .or
settlement) that were caused by the conduct of the Recipient
{including any conduct of its directors, managers, staff,
representatives or employees) which was grossly negligent,
constituted intentional misconduct, or demonstrated a lack of
good faith. Further, the Recipient shall not be indemnified for
liability arising under strict tort liability, or any other basis

of liability other than negligence.



{5) ' The Government may discharge its liability under this
cooperative agr@ement clause by making payments directly to. the
Recipient or directly to parties to whom the Recipient may be
liable. ' )

(6) With prior written approval of the Contracting Officer,
the Recipient may include in any subcontract under this '
cooperative agreement the same provisions in this clause whereby
the Recipient shall indemnify the subcontractor. Such a .
subcontract ahall provide the same rights and duties and the same
provisions for notice between the Recipient and the subcontractor
as are established by this clause. Similar indemnification may
be provided for subcontractors at any time upon the same terms
and conditions. Subcontracts providing for indemnification
within the purview of this cooperative agreement clause shall
provide for prompt notification to the Recipient which is covered
by this cooperative agreement clause, and shall entitle the
Government, at its election, to controel, or assist in the
settlement or defense of any such claim or action. The
Government will indemnify the Recipient with respect to his
obligation to subcontractors under such subcontract provisions.
The Governmént may discharge its obligations under this paragraph
by making payments directly to subcontractors or to parties to
whom the subcontractors may be liable.

(7) 1If insurance coverage required or approved by the
Contracting Officer is reduced without the Contracting Officer's
approval, the liability of the Government under this cooperative
agreement clause will not be increased by reason of such
reduction.

(8) The Recipient shall:

{fa) Promptly notify the Assistant Administrator, OSWER, EPA
of any claim or action against the Recipient or any subcontractor
which reasonably may be expected to inveolve indemnification under
this cooperative agreement clause; ‘

(b) PFurnish evidence or proof of any claim covered by this
cooperative agreement clause in the manner and form required by
the Government;

(c) Immediately furnish the Government copies of all
pertinent papers recejived by the Recipient. The Government may
direct, control, or assist the settlement or defense of any such
¢laim or action. The Recipient shall comply with the '
Government's directions, and execute any authorizations required
in regard to such settlement or defense; and

(d) Submit any disagreements concerning EPA indemnification
to the Assistant Administrator, OSWER, EPA for resolution.
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Decision by ﬁie Assistant Administrator will constitute final
Agency action.

(9) Reimbursement for any liabilities under this
cooperative agreement clause will not exceed appropriations
available from CERCLA's Hazardous Substance Superfund (except to
the extent that Congress may make appropriations to specifically
fund any deficiencies) at the time such liabilities are
tepresented by final judgement or by settlements approved in
writing by the Government.

(10) This Clause will be modified by the mutual agreement
of the parties hereto within 180 days of the EPA's promulgation
of final guidelines for carrying out the provisions of Section
119 of the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended (CERCLA).



ATTACHMENT B

CERCLA (AS AMENDED)

SECTION 119
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tered .
B) mnpongactioueontmdorhaomdedebmleﬁ
fom( JM o&lamh° “ni:;lllmm.‘y coverage from non-Federg] S0Urcey
to cover gy, {1+ . .

(C)Iuthcmofumachbgmubw:wm
than one facil; , the action contractor to
continue fo went efforts each fime the con-
conﬂuclatamwfaclbc_y.

A) Liasirrry CovaRgp, —-Indemniqution under this sub-
- aer.‘:tlou shall arply only to response action contractor liabil
] ' hﬁomcrclm_nofanyhmrdqmcuhmu
or pollutant or conlaminant if gych release arises oy of re-
Ponse action activjfies ) )
" B) D:cm.‘:nvmm AND LidrTy —An indemmﬂmupn agree-
ment under this subgection shall include deductibles and
shall place limity op the amount of tndemnification ¢o be
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(C) CONTRACTS WITH POTENTIALLY RESPONSIBLE PAR-
TIES.—
(i) Decision 1o inpEMniry.—In deciding whether to
enter into an indemnification agreemenl with a re-
sponge action oorgt’r::ctor " c;;tt a wn’ttqz l:oum
or ment with any potentiaily responsi A
theag:idcnt shail determine an amount which m
tentially responsible party is able to indemnify the con-
tractor. The President may enter into such an indemni-
fication agreement only if the President determines

that such amount of i on is inadeguate to
cover any reasonable ial liability of the contrac-
tor arising out of the contractor’s negligence in m
forming ;fe contract or t with such party.

President shall make the determinations in the ﬂeud-
ing sentences (with respect to the amount and the ade-
guacy of the amount) taking into account the iotol net
asseis and resources of potentially responsible parties
with respect to the facility at the time of such determi-
nations.

n(;:‘: C()ND’:':;:NS-’.-M President m::y pay a gaim
under an indemnification agreement referred in
clause (i) for the amount determined under clouse (U
o:jy if the contractor has exhausted all administrative,
gt ol porentaly it Yartios participating
against a ntially res ; icipa
in the clean‘-’::of the facility with respect to the liab'u!f
ity of the contractor arising out of the contractor’s nﬁ
ligence in performing the contract or agreement wit
such . Such indemnification ment shall re-
quire such contractor lo pay any tidle established
under subparagraph (B} before the contractor may re-
cover any amouni from the potentially responsible

Jurt or under the indemnification agreement.

Dy RJRA raciLITIES.—No owner or operator of o facility
regulated under the Solid Waste Disposal Act may be in-
demnified under this subsection with respect o such facili-
ty.

(E) PERSONS RETAINED OR HIRED.—A person retained or
hired by a person descrided in subsection (eXSXB) shall be
eligible for indemnification under this subsection only if
the President specifically approves of the retaining or
hiring of such person. ]

(6) Cost rRECOVERY.—For purposes of section 107, amounts ex-
pended pursuant to this subsection for indemnification of any
person who is a response action coniractor with respect io any
release or threatened release shall be considered o cost of re-
sponse incurred by the United States Government with respect

to such release.

(7} REGuLATIONS.—The President shall promulgate rgi;lail
ore

tions for carrying out the provisions of this subsection.
promulgation of the regulations, the President shall develop
idelines to carry out this section. Development of such guide-
ines shall include reasonable opportunity for public comment.

Kk

(8) Sruny.—The llchenc;ullhaIl conduct ;
fiscal year endi a study in
this subsecti “}‘:‘F"“l. e 39, 1989, on_the application (z'

have been filed under such agreements, and the need
subsection. The General for this
(d)‘héx"“dym no::rta-than e of
CEPTION.— ; : oy
the authority of the President to sifer indemndfiotioer ohion (@ and
tion (c) shaill not any person the oi‘.

ly to
or threatened release concerned i h ‘
ered by such provisions even if such i .mi‘mﬁe :;n P
actions referred to in subsection (e) of this section. :
(e} DeriNrTioNs.—For purposes of this section— ’

(1) REXPONSE ACTION CONTRACT.—The term “response action
By'a response actsoy, comiramiooniract or agre fpdisoit K7y
of this subsection) with¥—m : (‘.” clefine in Ph (XA

{A) the President;
(B) any Federal agency; '
iugf)a‘::of:‘rz::tor poluiea‘!_ subdivision which has ente
_ or cooperuative t in accorda j
u‘%‘}n TBbar L of ‘:?_' pr orm' ment in nee with
any potentinlly res ible 1
o agr:;:nent undemr;;xt;{m 1 or‘122,' party carrying out an
0 provide any remedial action under thi ili
lisied on. the National Priorities List o amy remsvns toscoCoaty
Act, with respect to any release or threatened relense of a haz-
ardous substance or lutant or contaminant from the facility
:rmi o provide nyz ;n’mlua!w”:.c :glauuing. engineering, aun?u'ru
u%mm for suich facility, = o e o any oncillary
action mtmctar":neam—- ormRacron.—The term nee
we ho respo
(V) person who enters into o nse acli
with respect 10 any release or thmtcn:; ﬂwtéﬁ
hazardous substance or pollutant or contaminant from
a facility and is carrying out such contract; and
du(;u person, public or nonprofit private entity, con-
JH&M au?i field pursuant fo section
(B) any person who is retained or hired by a person de-
scribed in wbparwh“‘m (A) to provide any services relating

I v The
NSURANCE.~—The term “insurance” means liability insur-
ance which is foir and reasonably priced, as dem?n‘:‘rf:iy ;;’ 3::
}gru;deut, and which is made available ot the time the contrac-
for i:;tem inio the response action contract to provide response
() ConPETITION.—Response action contractors and subcontractors
for ’ management, consiruction management, architectural
and engineering, surveying and mapvire ond wolnt 1 ..o

ly
ﬁr;gmph (), (3), (%, or (4) of section 107(a) with respect
any
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be selected in accordance with tigle IX of the Federg] Property and
Administrative Seryjces Act of 1949, ﬂ{e Federal selection proce.
dures shall dy to appropriate contracts negot ted by all Federn]
mmmntamnclh thvoived in carrying out this Ac, Such proce.
dures shall b followed by response action contractors and subcon.
tractors.

8EC. 120 FEDER,L FACILITIES, ‘
APPLICATION op AcT 10 Fxpgpay Gommam-,—‘

ly wi Mome
extent, both mt&wm._wm nmrnum -
mental entity, including liability ynder section 10; ‘%t is Act.
Nothing in this section shall be construed o affect
of any person or entity under sectiong 106 and 107,
(2) AppLicaTiON OF REQUIRRMENTS TO FEDERAL FACILITIRS. —
idelines, rules, regulations, ond criteria which are appli.
cable to preliminary asscssments carried oyt under this Act for
facilities at which ’maardom subetances are located, apglmbk

Excerrions—Th, subsection shall not apply to the exfent
o!l(;:{'wiag Provided in this section WI: respect to applicable

- require
tate to comply with section 104cXS) in the case of ﬁlcll!ty
. ia owpy rated Sz:y any departmend, agency, or in-
sted Statey,

le lows
! act including State laws regard enf nt, shall
:pp?; ::’:'emoml a'gi-mmadial action at_'/"gcdma owned or t‘t
ted

department, agency, or instrumentality of
United g{at‘; when ch?{ze fagz?g are not included on the Na-
by jorities L ist

LS waste facilifiee required to pe submitted yple, section 3014
"mtc Disposal Aet (in addition 1o the information ’;f'

ir el) informay,
ment,
agency, or imtmmeutahty such contaminay;, s conly
or adjacent the m,wor instrumen
ing oo oot Pervon,Tncluding o cerioion of the manis
[]

fc) Fypgp,, Ao, Wasrs -
The Administrago, clcag:.ﬂabh.k G special Federg) Agency Hosgrg
ous f 1 in sertion
as the “docke Aich shall ; ]

(1) All infor, u:u mml _ﬁun:laom-’%w

@ I tbted by eqe . OF in.
atn;‘meutah{y of the Uniter SZIQ under m,:::"ﬁ ':?.MO;O‘:{
suc :

be availabl, Public ingpection ot reqsonable
times, Six months qfter atabluﬁ;:rment of the docket ang every §
Months thereafier 1), Administraor shall publish in the Federa}

ter a list of the Federal facilitieg Wwhich have by, included in
the c_iockgl during the ‘ately preced; 6-month Period. Such
Pubdlication :hal’ also indicate where in §f¢ priate lonal
office of the Env_imnmqnlal Protection mwaml lm
tion r_uqybeobtamdwtth respect (o qny ni%yon the dacket. The
Admmu_tmtqr shall estabiish 4 Program to proyide information 4o
the public iz, rowpect to facilities whic, are incl, in the docket
un(ﬁl this subsection B .

AND ALUATION. — Np¢ later 18 {7

ofter the ERaciment of the han o g

Superfund 4 ndmenty Reauthor.
:ﬁ?m Act of 1986, the Adt;nmubwor‘zfau lahe}‘ :‘:;l fo assure
e brel 7 B
;i:;?f!. Follom'm such prel; n, Mmtze ‘f‘a;:nl_ty_m ne
whm

criteria,
&chcnknanhallbeqpplmi' in the same the crite,

Bl T et e
songs, ua is ion s comples.
ed not later than 29 m‘:ﬁm such dgt, of enactmeny, Umnpthe
receipt o{ 0 pelition from the "mor of any State, the Adminigtra.
;c; :ehai make suck an evaluation of any facility includeq in the

L. CoE

(e) ReQuiggp Acrion gy Derartaapny
(1) RIFS. —Noy later thanr 6 monthy after the inclusipp of any
facility on the Nationagl Priorities List, the departmeny, agency,
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